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STATEMENT OF THE CASE

On July 6,   1981,   the  Secretary  of Labor,  Mine  Safety and Health
Administration   (hereinafter  "the Secretary"),  brought  this  action on behalf
of  Chester   (Sam)   Jenkins   (hereinafter "Jenkins"),   pursuant  to  section
105(c)(2)  of  the Federal Mine  Safety  and Health Act   of 1977,  30 U.S.C.
I   801   et  seq. ,   (1978)(hereinafter  cited  as "the Act").     In his  complaint,
the   Secretary  alleges   that   respondent  Hecla-Day Mines,   Inc.,  (formerly Day
Mines,   Inc.,   Republic Unit  Mine   and hereinafter "Day Mines"),   unlawfully
discriminated  against Jenkins  on or  about January 12,   1981 through February
4,   1981  by   suspending him   from work  for  two days  and  failing  to return him
to his   former  worksite   in  violation  of  the Act.    The Secretary alleges  that,
Jenkins was   engaged   in  activities  relating  to health  and  safety protectedRC 1796 (1979).  Further, in three other proceedings
